
AMENDED IN SENATE APRIL 14, 2005

SENATE BILL  No. 392

Introduced by Senator Cedillo

February 17, 2005

An act to amend Sections 3693.1 and 3706.1 of add Section
16419.5 to the Government Code, and to add Sections 6051.7 and
6201.7 to the Revenue and Taxation Code, relating to taxation, and
making an appropriation therefor.

legislative counsel’s digest

SB 392, as amended, Cedillo. Tax–defaulted property sales Sales
and use taxes: public safety and emergency services.

Existing law authorizes a county tax collector to sell tax–defaulted
property in a cash or a credit transaction. Existing law authorizes a
county tax collector to postpone a public auction sale of tax-defaulted
property if certain conditions regarding notice of that postponement
are met.

This bill would instead specify that a county tax collector may sell
tax–defaulted property in a cash or a deferred–payment transaction.
This bill would also authorize a county tax collector to postpone a tax
sale that is conducted in the form of a sealed–bid sale. This bill would
also make technical, nonsubstantive changes to the provisions relating
to tax sale postponements.

The Sales and Use Tax Law imposes a tax on the sale of, or the
storage, use, or other consumption of, tangible personal property in
this state at specified rates.

This bill would, in addition, impose a tax, on and after January 1,
2006, on the sale of, or the storage, use, or other consumption of,
tangible personal property in this state at a rate of 1⁄2 % beginning on
January 1, 2006. This bill would create the California First
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Responder Fund and require that all revenues, less refunds, derived
from the tax be transferred to the fund. This bill would continuously
appropriate 10% of the moneys in the fund to the California Highway
Patrol and the Department of Forestry and Fire Protection for hiring
additional personnel, as provided. This bill would require that the
balance of the moneys in the fund be allocated, as prescribed by
statute, to each city, county, and city and county, for use for specified
public safety services, as provided.

Vote:   majority 2⁄3. Appropriation:   no yes. Fiscal committee:   no
yes. State-mandated local program:   no.

The people of the State of California do enact as follows:
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SECTION 1.  Section 3693.1 of the Revenue and Taxation
Code is amended to read:

SECTION 1.  Section 16419.5 is added to the Government
Code, to read:

16419.5.  (a)  The California First Responder Fund is hereby
established in the State Treasury. All moneys in the fund shall be
allocated as follows:

(1)  Notwithstanding Section 13340, ten percent of the moneys
are hereby continuously appropriated, without regard to fiscal
year, to the California Highway Patrol or its successor agency
and to the Department of Forestry and Fire Protection or its
successor agency, as follows:

(A)  Fifty-five percent shall be used by the California Highway
Patrol for purposes of hiring new personnel except that the
California Highway Patrol may, with the approval of the Office
of Homeland Security, or its successor agency, use up to 10
percent of the funds received under this subparagraph for
administrative and training costs.

(B)  Forty-five percent shall be used by the Department of
Forestry and Fire Protection for purposes of hiring new
personnel, except that the Department of Forestry and Fire
Protection may, with the approval of the Office of Homeland
Security, or its successor agency, use up to 10 percent of the
funds received under this subparagraph for purposes of
administrative and training costs.

(b)  The balance shall be allocated by statute, on a per capita
basis, to each city, county, and city and county.
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(c)  Moneys allocated to a city, county, or city and county
pursuant to subdivision (b) shall be used to supplement, and not
supplant, the amount of revenues that were designated by the
city, county, or city and county for public safety services in the
2004 calendar year, as follows:

(1)  Fifty percent for law enforcement personnel.
(2)  Forty percent for fire department personnel.
(3)  Ten percent for emergency medical technicians and

trauma center personnel.
(d)  A maximum of 10 percent of the moneys allocated for a

purpose specified in subdivision (c) may be expended for
administrative or training costs.

SEC. 2.  Section 6051.7 is added to the Revenue and Taxation
Code, to read:

6051.7.  (a)  Except as provided in subdivision (b), in addition
to any other taxes imposed by the part, for the privilege of selling
tangible personal property at retail, a tax is hereby imposed
upon all retailers at the rate of one-half of 1 percent of the gross
receipts of any retailer from the sale of all tangible personal
property sold at retail in this state on and after January 1, 2006.

(b)  Both of the following are exempted from the tax imposed
by this section:

(1)  The gross receipts from the sale of material, fixtures, and
supplies, if the sale of the material, fixtures, or supplies is
obligated pursuant to an engineering construction project
contract or a building construction contract entered into for a
fixed price prior to the effective date of this section.

(2)  (A)  A lease of tangible personal property, that is a
continuing sale and purchase of that property, for any period of
time for which the lessor is obligated to lease the property for an
amount fixed by the lease prior to the effective date of this
section.

(B)  For the purposes of this paragraph, the sale or lease of
tangible personal property shall be deemed not to be obligated
pursuant to a contract or lease for any period of time for which
any party to the contract or lease has the right to terminate the
contract or lease upon notice, whether or not that right is
exercised.

(c)  Notwithstanding any other provision of this part, all
revenues, less refunds, derived from the one-half of 1 percent tax
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imposed pursuant to this section shall be transferred to the
California First Responder Fund created by Section 16419.5 of
the Government Code.

SEC. 3.  Section 6201.7 is added to the Revenue and Taxation
Code, to read:

6201.7.  (a)  Except as provided in subdivision (b), in addition
to the taxes imposed by any other provision of this part, an excise
tax is hereby imposed on the storage, use, or other consumption
in this state of tangible personal property purchased from any
retailer on or after January 1, 2006, for storage, use, or other
consumption in this state at the rate of one-half of 1 percent of
the sales price of the property.

(b)  Both of the following are exempted from the tax imposed
by this section:

(1)  The storage, use, or other consumption in this state of
material, fixtures, and supplies if the material, fixtures, or
supplies are purchased from any retailer pursuant to an
engineering construction project contract or a building
construction contract entered into for a fixed price prior to the
effective date of this section.

(2)  (A)  A lease of tangible personal property, that is a
continuing sale and purchase of that property, for any period of
time for which the lessor is obligated to lease the property for an
amount fixed by the lease prior to the effective date of this
section.

(B)  For the purposes of this paragraph, the sale or lease of
tangible personal property shall be deemed not to be obligated
pursuant to a contract or lease for any period of time for which
any party to the contract or lease has the right to terminate the
contract or lease upon notice, whether or not that right is
exercised.

(c)  Notwithstanding any other provision of this part, all
revenues, less refunds, derived from the one-half of 1 percent tax
imposed pursuant to this section shall be transferred to the
California First Responder Fund created by Section 16419.5 of
the Government Code.

3693.1.  Notwithstanding Section 3693, the tax collector may
make the sale of any property sold under this chapter a cash or
deferred–payment transaction. If the tax collector approves the
sale as a deferred–payment transaction, the tax collector may
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require a deposit in the amount of five thousand dollars ($5,000)
or 10 percent of the minimum bid price, whichever is greater.
The balance of the purchase price shall be paid by any method of
payment authorized by Section 2502, 2503.2, or 2504, as
specified by the tax collector and within a period specified by the
tax collector not to exceed 90 days from the date of the close of
auction as a condition precedent to the transfer of title to the
purchaser. If the purchaser was required to pay a deposit prior to
the date of the sale, the deposit shall be applied toward the
purchase price of the property. Failure on the part of the
successful bidder to consummate the sale within the period
specified by the tax collector shall result in the forfeiture of the
deposit and all rights he or she may have with respect to that
property. Any forfeiture of deposit shall be distributed to the
county general fund and shall not apply to outstanding delinquent
taxes. Upon forfeiture the right of redemption shall revive.

SEC. 2.  Section 3706.1 of the Revenue and Taxation Code, as
amended by Section 8 of Chapter 407 of the Statutes of 2004, is
amended to read:

3706.1.  The tax collector may postpone the tax sale or any
portion thereof under the following conditions:

(a)  Notice of any postponement of a public auction tax sale
shall be made by the tax collector who, by public declaration at
the time and place originally fixed for the public auction, may
postpone the sale to a new time, date, and place. No other notice
of the postponed public auction need be given if the date for the
new time, date, and place is within seven days of the time
originally fixed for the sale.

(b)  Notice of any postponed sealed–bid sale or postponed
public auction sale that is scheduled to be held not less than eight
days nor more than 90 days from the time originally fixed for the
sale, shall be made pursuant to the same provisions followed in
providing notice of the original sale to parties of interest, as
defined in Section 4675.
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